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LAND COURT AND OTHER LEGISLATION AMENDMENT BILL
Hon. KG SHINE (Toowoomba North—ALP) (Attorney-General and Minister for Justice and Minister

Assisting the Premier in Western Queensland) (4.38 pm), in reply: Since my appointment as Attorney-
General and Minister for Justice last year I have worked to ensure that the courts are provided with
adequate resources. This bill amalgamates the Land and Resources Tribunal into the Land Court but
ensures that there are appropriate and sufficient resources in the Land Court to deal with mining related
matters.

The bill recognises the vital significance of the resources industry to the state economy. Despite the
mining boom, the number of mining matters before the Land and Resources Tribunal has increased only
slightly in recent years and by 10 per cent annually in the past two years. Two of the existing judicial
officers of the Land and Resources Tribunal will be offered positions in the Land Court. Those judicial
officers have been dealing with mining related matters for some years and have extensive experience in
this area. In addition, the other members of the Land Court have diverse and substantial experience,
including in mining matters. For the future, additional areas of expertise as criteria for appointment as Land
Court members are added by the bill. This includes experience in mining or petroleum issues. Extra
resources will be made available to the busy District Court so that this court can dispose of its workload
efficiently. The President of the Land and Resources Tribunal will be offered appointment to the District
Court with provision for compensation for any financial loss.

The changes made by the bill support judicial independence, particularly the convention that where
a tribunal is abolished its members should be offered reappointment to another body on terms no worse
than they enjoy currently. As this bill abolishes the Land and Resources Tribunal at a future date, this bill
applies that convention to the existing judicial officers of the Land and Resources Tribunal. Under the bill,
they will be offered appointments in other bodies with time allowed for acceptance. 

The bill imposes an additional accountability measure on the Land Court in the form of a
requirement for an annual report. It should be noted that, like other courts, the Land Court has an easily
accessible web site through which its daily list, important decisions and information for self-represented
parties can be accessed. 

The bill will also involve Indigenous people in decision making. The bill establishes a new cultural
heritage division in the Land Court and establishes the statutory role of Indigenous assessors to assist the
Land Court in that division. The role of an Indigenous assessor is to advise the court about matters within
their knowledge and experience relevant to a question arising in the proceedings. The Land and
Resources Tribunal is retained for a period to dispose of matters arising under the alternative state
provisions jurisdiction for those mining tenement applications and grants subject to that jurisdiction. It is
anticipated that by the repeal date of 31 December 2011 there will have been a substantial exhaustion of
these matters—that is, tenements will have expired. In addition, parties will be able to take advantage of
the alternative approaches, such as making and registering an Indigenous land use agreement—ILUA—
for the proposed tenement grant. Therefore, this bill achieves a realignment of the responsibilities of the
Land Court to include mining related matters. It also provides additional resources for the District Court. 
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Some matters were raised specifically by honourable members. I commend all honourable
members for their contributions. 

Mr McArdle: We are as one.
Mr SHINE: They are as one. I commend on this occasion all honourable members on both sides of

the House. Some of what the member for Darling Downs had to say towards end of his contribution was, in
fact, relevant. Having said that, there are some issues that were raised by the honourable member for
Caloundra that I might address at this stage as it might save time during the consideration in detail stage.
The member referred to acting magistrates and stated that he was concerned about the possible need for
re-education of retired magistrates who were appointed to act as acting magistrates. I can inform the
honourable member that at the moment various measures are already in place to ensure a currency of
knowledge. These include mentoring, in-house training and annual conferences. It is, of course, a matter
for the court to organise its own training for the judiciary. It would be inappropriate for me to do that. But the
member’s point is taken on board. I am sure the Chief Magistrate has considered and will continue to
consider the needs arising in that area. 

The member also raised the issue of the retirement age and suggested extending the retirement
age of magistrates from 65 to 70. The member asked what was my thinking and what was the
government’s thinking in relation to that. This is a matter that is open for consideration. The government
has no current intention to change the retirement age. 

With respect to questions of costs generally, I was at the Yeppoon conference and heard the Chief
Justice’s address. I believe that the provisions in this bill reflect what he was requesting the executive do.
In fact, I cannot recall from what he said and from what I read in this bill any differences at all. 

In relation to the question of the jurisdiction of the Federal Court in native title matters, the Land and
Resources Tribunal itself will be kept until 31 December 2011. That is because of what are known as the
alternative state provisions. Between 18 September 2000 and 31 March 2003, mining tenement
applications were made which were subject to the alternative state provisions jurisdiction, which deals with
certain matters under the Commonwealth Native Title Act 1993. The Federal Court does not have
jurisdiction for these matters for that three-year period. The government is determined to ensure that the
validity of those rights and interests that were created during that period are protected. This bill ensures
their validity and it ensures that the tribunal remains in existence in order to fulfil functions as necessary.
Members of the Land Court will be able to sit as members of the tribunal for that purpose. They will be the
same people, but will have different purposes. In terms of the Federal Court, I believe that the member for
Caloundra may be referring to the native title claims determination process where the Federal Court has
exclusive jurisdiction. 

The question was raised by, I think, the member for Darling Downs as to why there should be a
separate cultural heritage division. The Land and Resources Tribunal has jurisdiction to deal with various
Indigenous related matters. These include registered Indigenous land use agreements. In recognition of
the significance of these Indigenous related issues, a new cultural heritage division will be established in
the Land Court. The tribunal’s current jurisdiction is transferred by the bill to the Land Court through this
cultural heritage division. Based on previous experience, the number of matters to be dealt with is
expected to be small. The creation of the cultural heritage division is essential to ensure that the Land
Court has the jurisdiction that is acquired by this bill, such as the Aboriginal Cultural Heritage Act and the
Torres Strait Islander Cultural Heritage Act 2003. 

The honourable member for Darling Downs also raised the question of benefits for rural
Queensland. There are, in fact, a range of benefits for Queensland, particularly rural Queensland, in this
bill. These include streamlined processes, fostering judicial experience available for mining matters and
increasing the number of District Court judges, bearing in mind the circuits of the District Court that are
conducted throughout Queensland. 

Finally, the honourable member for Darling Downs in his contribution referred to his information that
there were delays in the hearing of certain matters in the Land Court and that the Land and Resources
Tribunal was underutilised. Of course, that is the nub of why we are doing this merger. It is to transfer those
available and excess resources from the tribunal to the Land Court to make things more efficient and to
enable access to justice in this jurisdiction to be effected more quickly. I commend the bill to the House. 
File name: shin2007_08_23_79.fm Page : 2 of 2


	Land Court and Other Legislation Amendment Bill
	Hon. KG SHINE (Toowoomba North-ALP) (Attorney-General and Minister for Justice and Minister Assisting the Premier in Western Que...
	The bill recognises the vital significance of the resources industry to the state economy. Despite the mining boom, the number o...
	The changes made by the bill support judicial independence, particularly the convention that where a tribunal is abolished its m...
	The bill imposes an additional accountability measure on the Land Court in the form of a requirement for an annual report. It sh...
	The bill will also involve Indigenous people in decision making. The bill establishes a new cultural heritage division in the La...
	Some matters were raised specifically by honourable members. I commend all honourable members for their contributions.
	Mr McArdle: We are as one.
	Mr SHINE: They are as one. I commend on this occasion all honourable members on both sides of the House. Some of what the member...
	The member also raised the issue of the retirement age and suggested extending the retirement age of magistrates from 65 to 70. ...
	With respect to questions of costs generally, I was at the Yeppoon conference and heard the Chief Justice’s address. I believe t...
	In relation to the question of the jurisdiction of the Federal Court in native title matters, the Land and Resources Tribunal it...
	The question was raised by, I think, the member for Darling Downs as to why there should be a separate cultural heritage divisio...
	The honourable member for Darling Downs also raised the question of benefits for rural Queensland. There are, in fact, a range o...
	Finally, the honourable member for Darling Downs in his contribution referred to his information that there were delays in the h...



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


